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DETAILED ACTION 

Response to Amendment 

All double patenting rejections have been withdrawn in view of applicants' 
arguments. 

The rejection of claims 46-47 and 49-50 under 35 U.S.C. 103(a) as being 
unpatentable over Rock et al, 6,194,332 B1 in view of Emi et al, 4,784,909 is withdrawn 
in view of applicants' amendments. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 46-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morrison 3,959,556 in view of Rock et al, 6,194,332 B1 (Rock) and Emi et al, 4,784,909 
(Emi). 

Morrison teaches admixing naturally occurring fiber with synthetic fibers prepared 
by extruding a spinnable solution of a synthetic thermoplastic resin and at least 0.15 
weight of an anti-microbial agent into a strand having a denier of 1 .5-60dpf. See 
abstract. In addition, Morrison teaches using polyolefins such as polypropylene and 
polyethylene to form the synthetic fibers, among other man-made materials. Note 
column 2, lines 52-65. Morrison teaches that fibers treated with the anti-microbial agent 
are formed by heating a mixture of the thermoplastic resin and the anti-microbial agent 
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to a temperature above that of both the resin and the agent produces a fibers with the 
anti-microbial agent distributed within the plastic that has the inherent property of 
migrating to the surface of shaped articles formed from the plastic to provide a surface 
coating of anti-microbial agent. Further, Morrison also teaches that the removal of this 
surface coating will result in additional anti-microbial agent migrating from the interior of 
the molded article to replenish the surface coating. This property can be utilized to 
effectively impart anti-microbial properties of a more permanent nature to naturally 
occurring fibers by combining the fibers prepared from plastics that have been treated 
with an anti-microbial agent. The treated fibers provide replenishing of the coating of 
anti-microbial agent on naturally occurring fibers in garments containing such fibers to 
provide continuous protection in spite of the fact that such garments are subjected to 
wearing, laundering and the like. See column 2, lines 1-34. In the alternative, the 
synthetic filaments or yarns and naturally occurring fibers or yarns may be intimately 
admixed by twisting or more yard ends. See column 3, lines 21-25. Morrison is silent 
as to the application of heat to the blend of fibers and the reference fails to teach anti- 
microbial additives from the group consisting of copper, zinc, tin and silver. 

Emi teaches an anti-fungus, deodorant fiber material comprising synthetic 
polymer fibers, a deodorant material and copper particles as an anti-fungus material. 
The fiber material may contain additional fibers such as cotton, wool, viscose, rayon, 
cellulose acetate fibers, polyamide fibers, polyester fibers, polyacrylic fibers, and 
polyolefin fibers in addition to the deodorant, anti-fungus fibers. See column 7, lines 19- 
26. In addition, Emi teaches that the blend can be heat-treated. 



Application/Control Number: 10/765,255 Page 4 

Art Unit: 1774 

Rock teaches an anti-microbial fabric comprising a multi-layer fabric comprising a 
plurality of layers wherein at least one layer is made at least in part of synthetic binder 
fibers which can have an anti-microbial additive added thereto, said fibers being 
blended with fibers that are free of said anti-microbial additive. See column 3, lines 19- 
25 and column 4, lines 10-13. The synthetic fibers can be nylon or other man-made 
fibers and the anti-microbial agent is of the type contemplated by applicants such as 
copper or silver. In addition, the fibers free of said anti-microbial additive can be fibers 
such as wool or rayon. 

Emi and Rock are each directed to providing anti-microbial properties to fibrous 
materials, accordingly, the purpose disclosed by Emi and Rock would have been 
recognized in the pertinent art of Morrison. 

It would have been obvious to the skilled artisan at the time the invention was 
made to modify the treated fibers of Morrison and use a silver or copper additive instead 
of the organic compounds taught by Morrison since these are shown by Rock to be 
functional equivalents in the production of anti-microbial fibrous materials. Further, it 
would have been obvious at the time the invention was made to a person having 
ordinary skill in the art of non-woven techniques to apply heat-treatment to the blend in 
order to autogenously bond the fibers by softening the binder fibers and have the 
naturally occurring fibers in contact with the treated fibers and provide the beneficial 
property of replenishing of the coating of anti-microbial agent on naturally occurring 
fibers in garments containing such fibers to provide continuous protection in spite of the 
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fact that such garments are subjected to wearing, laundering and the like, as taught by 
Morrison. 

Response to Arguments 

3. Applicant's arguments with respect to claims 46-50 have been considered but are 
moot in view of the new ground(s) of rejection. 

No claims are allowed. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill M. Gray whose telephone number is 571-272-1524. 
The examiner can normally be reached on M-Th and alternate Fridays 10:30-7:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). N 
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